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COMMISSION IMPLEMENTING REGULATION (EU) 2015/776
of 18 May 2015

extending the definitive anti-dumping duty imposed by Council Regulation (EU) No 502/2013 on

imports of bicycles originating in the People’s Republic of China to imports of bicycles consigned

from Cambodia, Pakistan and the Philippines, whether declared as originating in Cambodia,
Pakistan and the Philippines or not

THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Council Regulation (EC) No 1225/2009 of 30 November 2009 on protection against dumped imports
from countries not members of the European Community (') (the basic Regulation), and in particular Article 13 thereof,

Whereas:

1. PROCEDURE

1.1. Existing measures

(1) By Regulation (EEC) No 2474/93 (%) the Council imposed a definitive anti-dumping duty of 30,6 % on imports of
bicycles originating in the People’s Republic of China (China) (the original measures).

(2)  Following an expiry review pursuant to Article 11(2) of the basic Regulation, the Council, by Regulation (EC)
No 1524/2000 (%), decided that the above mentioned measures should be maintained.

(3)  Following an interim review pursuant to Article 11(3) of the basic Regulation, the Council, by Regulation (EC)
No 1095/2005 (%), increased the anti-dumping duty in force to 48,5 %.

(40 In May 2013, following an interim review pursuant to Article 11(3) of the basic Regulation, the Council, by
Regulation (EU) No 502/2013 (°), decided to maintain the anti-dumping duty in force to 48,5 % except with
regard to three companies to which individual duty rates were attributed (19,2 % for Zhejiang Baoguilai Vehicle
Co. Ltd, 0 % for Oyama Bicycles (Taicang) Co. Ltd and 0 % for Ideal (Dongguan) Bike Co., Ltd) (the existing
measures).

(5)  In May 2013, following an anti-circumvention investigation pursuant to Article 13 of the basic Regulation, the
Council, by Regulation (EU) No 501/2013 (), decided to extend the existing measures on imports of bicycles
originating in China to imports of bicycles consigned from Indonesia, Malaysia, Sri Lanka and Tunisia (the
previous anti-circumvention investigation).

() OJL343,22.12.2009, p. 51.

(%) Council Regulation (EEC) No 2474/93 of 8 September 1993 imposing a definitive anti-dumping duty on imports into the Community of
bicycles originating in the People’s Republic of China and collecting definitively the provisional anti-dumping duty (OJ L 228, 9.9.1993,

1),

?) }()fou)ncil Regulation (EC) No 1524/2000 of 10 July 2000 imposing a definitive anti-dumping duty on imports of bicycles originating in
the People’s Republic of China (O] L 175, 14.7.2000, p. 39).

(*) Council Regulation (EC) No 1095/2005 of 12 July 2005 imposing a definitive anti-dumping duty on imports of bicycles originating in
Vietnam, and amending Regulation (EC) No 1524/2000 imposing a definitive anti-dumping duty on imports of bicycles originating in
the People’s Republic of China (O] L 183, 14.7.2005, p. 1).

(*) Council Regulation (EU) No 502/2013 of 29 May 2013 amending Implementing Regulation (EU) No 990/2011 imposing a definitive
anti-dumping duty on imports of bicycles originating in the People’s Republic of China following an interim review pursuant to
Article 11(3) of Regulation (EC) No 1225/2009 (OJ L 153, 5.6.2013, p. 17).

() Council Implementing Regulation (EU) No 501/2013 of 29 May 2013 extending the definitive anti-dumping duty imposed by
Implementing Regulation (EU) No 990/2011 on imports of bicycles originating in the People’s Republic of China to imports of bicycles
consigned from Indonesia, Malaysia, Sri Lanka and Tunisia, whether declared as originating in Indonesia, Malaysia, Sri Lanka and Tunisia
ornot (OJL153,5.6.2013,p. 1).
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1.2. Request

(6)  On 23 July 2014 the Commission received a request pursuant to Articles 13(3) and 14(5) of the basic Regulation
to investigate the possible circumvention of the anti-dumping measures imposed on imports of bicycles
originating in China and to make imports of bicycles consigned from Cambodia, Pakistan and the Philippines
(countries under investigation) whether declared as originating in Cambodia, Pakistan and the Philippines or not,
subject to registration.

(7)  The request was lodged by the European Bicycle Manufacturers Association (EBMA) on behalf of 15 Union
producers of bicycles.

1.3. Initiation

(8)  Having determined, after having informed the Member States, that sufficient prima facie evidence existed for the
initiation of an investigation pursuant to Articles 13(3) and 14(5) of the basic Regulation, the Commission
decided to investigate the possible circumvention of the anti-dumping measures imposed on imports of bicycles
originating in China and to make imports of bicycles consigned from Cambodia, Pakistan and the Philippines,
whether declared as originating in Cambodia, Pakistan and the Philippines or not, subject to registration.

(9)  The investigation was initiated by Commission Implementing Regulation (EU) No 938/2014 of 2 September
2014 (") (the initiating Regulation).

1.4. Investigation

(10) The Commission officially advised the authorities of China, Cambodia, Pakistan and the Philippines, the
exporting producers in those countries, the importers in the Union known to be concerned and the Union
industry of the initiation of the investigation.

(11) Exemption forms were sent to the producers/exporters in Cambodia, Pakistan and the Philippines known to the
Commission or through the Missions of Cambodia, Pakistan and the Philippines to the European Union.
Questionnaires were sent to the producers/exporters in China known to the Commission or through the Mission
of China to the European Union. Questionnaires were also sent to the known unrelated importers in the Union.

(12) Interested parties were given the opportunity to make their views known in writing and to request a hearing
within the time limit set in the initiating Regulation. All parties were informed that non-cooperation might lead
to the application of Article 18 of the basic Regulation and to findings being based on the facts available.

(13) The intervention of the Hearing Officer was requested in the investigation by the Pakistani company that
cooperated in the investigation. The hearing took place on 23 March 2015. The evidentiary value of Forms A for
the bicycle parts purchased from a related company in Sri Lanka via a trader as explained in recital 98 and the
application, by analogy, of Article 13(2)(b) of the basic Regulation for those bicycle parts purchased from Sri
Lanka were discussed during the hearing.

(14) Five producers/exporters in Cambodia, one in Pakistan and two in the Philippines submitted replies to the
exemption forms. There was no cooperation from the Chinese exporting producers unrelated to the producers|
exporters from the countries under investigation. Three unrelated importers in the Union submitted a
questionnaire reply.

(15) The Commission carried out the verification visits at the premises of the following companies:

(a) producers in the countries concerned
— A and ] (Cambodia) Co., Ltd, Sangkar Bavet, Krong Baver, Ket Svay Rieng, Cambodia,
— Asia Leader International (Cambodia) Co. Ltd, Svay Rieng Province, Cambodia,

(") Commission Implementing Regulation (EU) No 938/2014 of 2 September 2014 initiating an investigation concerning the possible
circumvention of anti-dumping measures imposed by Council Regulation (EU) No 502/2013 on imports of bicycles originating in the
People’s Republic of China by imports of bicycles consigned from Cambodia, Pakistan and the Philippines, whether declared as
originating in Cambodia, Pakistan and the Philippines or not, and making such imports subject to registration (OJ L 263, 3.9.2014, p. 5).
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— Opaltech (Cambodia) Co. Ltd, Khum Poek, Srok Angsnoul, Kandal Province, Cambodia,
— Smart Tech (Cambodia) Co., Ltd, Bavet City, Svay Rieng, Cambodia,

— Speedtech Industrial Co. Ltd and Bestway Industrial Co., Sangkat Bavet, Krong Bavet, Svay Rieng Province,
Cambodia,

— Collie Cycle Inc., Cavite, the Philippines,
— Procycle Industrial Inc., Cavite, the Philippines;
(b) related producer of bicycle parts to the producer of bicycles in Pakistan

— Great Cycles (Pvt.) Ltd Katunayake, Sri Lanka.

1.5. Reporting period and investigation period

(16) The investigation period covered the period from 1 January 2011 to 31 August 2014. Data were collected for
the investigation period to investigate, inter alia, the alleged change in the pattern of trade following the
imposition of measures and their extension to Indonesia, Malaysia, Sri Lanka and Tunisia in 2013 and the
existence of a practice, process or work for which there was insufficient due cause or economic justification other
than the imposition of the duty. More detailed data were collected for the reporting period from 1 September
2013 to 31 August 2014 in order to examine if imports were undermining the remedial effect of the measures
in force in terms of prices and/or quantities and the existence of dumping.

2. RESULTS OF THE INVESTIGATION

2.1. General considerations

(17) In accordance with Article 13(1) of the basic Regulation, the assessment of the existence of possible circum-
vention was made by analysing successively whether there was a change in the pattern of trade between China,
the countries concerned, the countries subject to the previous anti-circumvention investigation and the Union; if
this change stemmed from a practice, process or work for which there was insufficient due cause or economic
justification other than the imposition of the duty; if there was evidence of injury or that the remedial effects of
the duty were being undermined in terms of the prices and/or quantities of the product under investigation; and
whether there was evidence of dumping in relation to the normal values previously established, if necessary in
accordance with the provisions of Article 2 of the basic Regulation.

2.2. Product concerned and product under investigation

(18) The product concerned is bicycles and other cycles (including delivery tricycles, but excluding unicycles), not
motorised, currently falling within CN codes ex 8712 00 30 and ex 8712 00 70 and originating in China (the
product concerned).

(19) The product under investigation is the same as that defined above but consigned from Cambodia, Pakistan and
the Philippines, whether declared as originating in Cambodia, Pakistan and the Philippines or not, currently
falling within the same CN codes as the product concerned (the product under investigation).

(20)  The investigation showed that bicycles, as defined above, exported from China to the Union and those consigned
from Cambodia, Pakistan and the Philippines to the Union have the same basic physical and technical character-
istics and have the same uses, and are therefore to be considered as like products within the meaning of
Article 1(4) of the basic Regulation.

2.3. Degree of cooperation
2.3.1. Cambodia

(21) During the reporting period six companies produced bicycles in Cambodia. Five cooperated and submitted a
request for exemption in accordance with Article 13(4) of the basic Regulation. These five companies covered
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slightly more than 100 % of the total imports from Cambodia to the Union as reported in Comext ('). However,
the investigation showed that certain imports (namely to the Netherlands) could not be attributed to any of
the cooperating companies as explained below in recitals 66 and 67. As a result, it was established that
the cooperating companies covered 94 % of the total imports from Cambodia to the Union. One of the
cooperating companies is related to a Tunisian company that was found circumventing the measures in the
previous anti-circumvention investigation. The sixth company is related to a company in Sri Lanka subject to the
measures extended under Regulation (EU) No 501/2013 and to the cooperating company in Pakistan mentioned
in recital 22. It did not cooperate with the investigation.

2.3.2. Pakistan

(22)  During the reporting period one company produced bicycles in Pakistan. That sole Pakistani company submitted
a request for exemption in accordance with Article 13(4) of the basic Regulation and covered slightly more than
100 % of the total imports from Pakistan to the Union as reported in Comext. The company was considered to
be cooperating. In agreement with the company, the verification visit took place in Sri Lanka, at the seat of its
related supplier of parts.

2.3.3. The Philippines

(23) During the reporting period there were two companies producing bicycles in the Philippines. As explained in
recitals 39 and 40, one of these companies was found to export to the Union market via two unrelated traders.
One of the trading companies was also found to carry out similar operations with another company located in
Sri Lanka during the previous anti-circumvention investigation.

(24)  The two Filipino companies that submitted a request for exemption in accordance with Article 13(4) of the basic
Regulation covered slightly more than 100 % of the total imports from the Philippines to the Union as reported
in Comext. Only one of these companies was considered fully cooperating.

(25)  The cooperation of the second company was found to be insufficient for the following reasons.

(@) The company did not provide the information required in the exemption form within the time limits set; in
particular it did not provide a detailed breakdown of the type of bicycle parts it purchased from China. Its
related company in China did not submit any reply to the exporters’ questionnaire.

(b) It has significantly impeded the investigation as it did not provide the relevant working sheets and other
supporting documents necessary for the verification of the information provided in the exemption form
during the on-spot verification; or such documents were only provided with significant time delays.

(c) Tt has supplied false or misleading information: First, the volume and the quality of the painting and of the
chemical treatment of the frames identified at various stages of the verification visit was not compatible with
the quantity of finished bicycles allegedly produced in the reporting period. Second, the absence of the raw
materials for the production of frames available for inspection during the verification visit puts in question
the company’s claim of being a producer of frames. Third, in reply to the deficiency letter on 13 October
2014 the company provided information in the form of invoices in a large number of excel files that could
not be reconciled with the previous information submitted concerning the purchase price of parts. Fourth, it
submitted during the verification visit a second set of documents only on paper format for the purchases of
parts which contained new information on alleged supplier of parts. Fifth, the investigation revealed that the
export invoices and the corresponding certificates of origin did not mention the same company which cast
doubts on the role of the company as an actual exporter of bicycles and consequently on the correctness of
the invoices provided. Sixth, the information regarding depreciation, labour costs and energy expenses were
highly dubious as they were likely to be overstated.

(26)  Therefore, in accordance with Article 18(4) of the basic Regulation, on 16 January 2015 the company was
informed of the intention to partially disregard the information submitted by it and was granted a time limit to
provide its comments.

(') Comext is a database on foreign trade statistics managed by Eurostat.
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(27) In its reply on 30 January 2015, the company took position on the reasons provided for in recital 25 above, as
explained below.

(28)  With regard to the reason stated in point (a) of recital 25, the company claimed that it was not required by the
exemption form to provide a detailed breakdown of the purchased bicycle parts, that the task of identifying and
classifying the type of parts bought was burdensome and that such detailed information would not in its view
provide any additional valuable information to the Commission for the purpose of determining whether the
criteria of Article 13 of the basic Regulation were met. On the same day, i.e. more than 2 months after the
on-spot verification, the company also submitted a new document with the breakdown of the type of parts
purchased in the reporting period.

(29) The Commission disagrees with these claims as the volume and the value of the purchases are needed to assess
whether the conditions of Article 13(1) and (2) of the basic Regulation are met. This information was also
explicitly requested in the exemption form. All other cooperating companies in the present investigation were
able to provide the relevant information in the requested format. As concerns the new information submitted
belatedly, this could not be fully reconciled with the information provided before. Therefore, given the nature and
the quantity of the information provided and the fact that the file was submitted after the on-spot verification
and could not be checked anymore, it was disregarded.

(30) In addition, the company claimed that the Commission had not provided enough guidance on whether its related
Chinese company involved in the manufacture, sale or marketing of bicycles should have filled in the exporter’s
questionnaire. The company also claimed that the quantities exported to the Union were de minimis and therefore
this information was in its view not relevant for the investigation. Despite these claims, the Filipino company
submitted eventually a reply to the exporter’s questionnaire, albeit at a very late stage of the investigation.

(31) In respect of the above claims, it should be noted that the exemption claim form clearly requires this
information, independently of the quantities exported, which was also highlighted to the company in the
deficiency letter of 13 October 2014. In addition, the late submission of the reply did not allow the Commission
to verify the information provided therein and it was thus not possible to assess whether it had a material impact
on the situation of the company. Therefore, the above claims and the information provided were rejected.

(32) With regard to the reason stated in point (b) of recital 25, the company claimed in its submission of 30 January
2015 that the discrepancies revealed during the on-spot verification were minor, that the time delay in the
production of documents requested was not significant and was due to the company’s limited organisational
means. In addition, it was claimed that by the end of the verification visit the Commission had received all the
documents it had requested.

(33) In this regard it should be noted that the discrepancies identified during the on-spot verification concerned
mainly the production volume of bicycles, that is a significant information due to its importance for the
assessment of the request for exemption. Concerning the alleged company’s limited resources, at no time before
the verification visit did the company claim limited resources that could delay the conduct of the verification.
Furthermore, there were still a number of requested documents of significant importance that the company did
not submit by the end of the verification, such as the documents submitted to the local authorities on the basis
of which the authorities issued the certificates of origin on a different name than the company’s name, and the
supporting documents for the determination of the useful life of the company’s buildings for the purpose of
calculating its depreciation period and which had a significant impact on costs.

(34) With regard to the first and second reason stated in point (c) of recital 25, the company claimed that the
Commission’s assessment that the volume and the quality of painting and chemical treatment of frames identified
at various stages of the verification visit which was not compatible with the quantity of finished bicycles allegedly
produced in the reporting period was unclear. It similarly stated that the Commission’s doubts about the
company’s capacity to produce frames are also unclear.

(35) In this regard, it is highlighted that, as stated in recital 29, the company did not provide the necessary
information as requested in the exemption form allowing the Commission to assess the volume of purchased
frames and of manufactured frames. During the on-spot verification, the Commission visited the plant and
ascertained that certain activities were not carried out continuously as required by the production process. For
example, after a first visit of the Commission where the manufacturing activity appeared to be on-going, the
Commission visited the plant again and found out that this activity had ceased, as the frames were abandoned in
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the chemical treatment area and the electricity was shut down in the painting department while the frames were
not completely painted, without any apparent justification. To the contrary, such discontinuation of the
production could have a significant impact on the quality of the finished frames, which is not in line with an
economically rational production process. Secondly, the Commission was not able to verify the existence of raw
materials for the manufacturing of frames at the company’s premises during the verification visit. Nevertheless,
during the verification visit it was found that the company had indeed some equipment to manufacture frames
and it was not excluded that the company could have manufactured some frames in the reporting period.
Therefore, based on the incomplete information submitted by the company as explained in point (c) of recital 25,
the Commission concluded, by adding up all the purchases of frames reported by the company in the excel files
submitted in reply to the deficiency letter on 13 October 2014, that despite the presence of the equipment, most
of the frames used for the assembly of the bicycles sold to the Union market during the reporting period were in
fact purchased from China.

(36) With regard to the third reason stated in point (c) of recital 25, the company claimed that the difficulties in
reconciling the value of the purchased parts are due to the fact that the company only submitted the FOB (free
on board) prices instead of the CIF (cost, insurance and freight) prices indicated on the invoice. The company also
submitted a new file indicating FOB and CIF prices.

(37) Concerning the reconciliation of the purchase prices, the exemption form requires the company to indicate the
invoice value and the actual delivery term of each purchase transaction. In its reply to the exemption form, the
company did not indicate for any of the reported transactions that the delivery term was FOB or CIF, but rather
C&F (cost and freight) or COD (cash on delivery). In addition, as these allegations were raised by the company
late in the investigation and such information could be no longer verified, also taking into account its nature and
quantity, this claim was rejected.

(38)  As regards the fourth reason stated in point (c) of recital 25, it was claimed that the indirect sales of the related
Chinese company through the allegedly unrelated suppliers account for a minor part of the total purchases of the
company. The Commission was not in the position to establish the exact volume of parts purchased from the
related supplier for the reasons set out in recital 29. Therefore, the Commission maintains its doubts on
reliability of the purchase price for parts and the identity of the main supplier.

(39) In relation to the fifth reason stated in point (c) of recital 25 concerning the correctness of the export price, it
was claimed that the company usually sells bicycles to the Union market through two unrelated trading
companies which then resell them to the final customer in the Union. Furthermore, the fact that the names of
the trading companies appear on some certificates of origin submitted by the company would simply reflect the
trader’s status as the ultimate seller to the Union customers.

(40) In this regard, the company did not report its unrelated trading companies as customers, and this contradicts the
company’s claim that they were actually the ultimate sellers to the Union customers. This in fact confirms the
Commission’s understanding that the invoices between the company and the Union customers shown during the
on-spot verification do not reflect the actual export transactions, as the Union customers should then be invoiced
by the unrelated traders. Therefore, the reported export price was found not to be reliable and was therefore
disregarded.

(41) In relation to the sixth reason stated in point (c) of recital 25 concerning the unreliability of the costs related to
depreciation, labour costs and electricity, the company claimed the following.

First, regarding depreciation expenses, the company mentioned the years of the construction of its buildings but
did not support this claim with any evidence. In addition, during the on-spot verification the Commission had
repeatedly asked for evidence of the construction year of the buildings and the assessment of the depreciation
period of the buildings in light of the significant importance of the value of the depreciation for the calculation
of the value added test under Article 13(2) of the basic Regulation. In particular, the company had determined
the useful life of its buildings significantly below the usual under international accounting standards, i.e. 50 years.
Depreciation costs were therefore high, with a significant impact on the reported overall costs of the assembled
bicycles. The company could not provide any supporting documents, such as for instance relevant analyses or
documents on the underlying reasons for the internal company’s decision making which would justify such
deviation from normal practices. During the verification visit, the Commission could not identify any reason for
the company not being able to use the buildings for a longer period than the one it declared. Therefore, the
company’s claim is rejected and the depreciation period was revised based on a more accurate useful life of the
buildings i.e. 20 years.
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(42)  Second, as concerns labour costs, the company questioned the clarity of the Commission’s assessment. In this
regard, as explained in recital 35, based on the information submitted in the reply to the deficiency letter of
13 October 2014, the Commission calculated that most of the frames used for the assembly of the bicycles
exported to the Union market during the reporting period, were actually purchased from China. Therefore, the
labour costs submitted by the company were significantly disproportionate in relation to the production volume
and were revised based on the findings for the genuine Filipino producer.

(43)  Third, concerning energy expenses, the company also questioned the clarity of the Commission’s assessment. In
this respect, as in the case of labour costs, the energy expenses reported by the company were significantly
disproportionate in relation to the production volume and were revised based on the findings for the genuine
Filipino producer.

(44)  Therefore, part of the information submitted by the company had to be revised as explained in recitals 41 to 43
while the information provided regarding the export price to the Union had to be fully disregarded. Findings
concerning the export price of the company to the Union were, therefore, based on facts available in compliance
with Article 18 of the basic Regulation. The export price was, thus, established on the basis of data from
Comext.

2.3.4. China

(45) There was no cooperation from any of the unrelated Chinese exporting producers while certain Chinese
exporting producers related to the producers/exporters from the countries under investigation cooperated and
reported to have sold insignificant volumes to the Union market and to Cambodia and the Philippines during the
investigation period. Therefore, findings in respect of imports from China of the product concerned into the
Union, on the one hand, and in respect of exports of bicycles from China to Cambodia, Pakistan and the
Philippines, on the other hand, were based on data reported by the cooperating Chinese related exporting
producers and on facts available in accordance with Article 18(1) of the basic Regulation. Facts available used
with regard to imports to the Union were extracted from Comext. Chinese national statistics were used as regards
the determination of export volumes from China to Cambodia, Pakistan and the Philippines.

(46)  The local authorities in Cambodia, Pakistan and the Philippines submitted partial information concerning imports
of bicycles from China. In addition, the investigation revealed that the respective local authorities in Cambodia,
Pakistan and the Philippines do not carry out cross checks between the Chinese export statistics and respective
local import statistics.

2.4. Change in the pattern of trade
2.4.1. Imports into the Union from China, Cambodia, Pakistan and the Philippines

(47)  Total imports of the product concerned from China into the Union decreased by 27 % in 2012 as compared
to 2011. After the imports from Indonesia, Malaysia, Sri Lanka and Tunisia have been registered following the
initiation of previous anti-circumvention investigation in 2012, the imports from China increased by 44 %. In the
reporting period, the imports from China decreased by 7 % as compared to 2013. In total, imports from China
decreased by 2 % in the investigation period.

(48)  As explained in recitals 21, 22 and 24, the verified exports of the cooperating companies in the countries under
investigation slightly exceeded the volume of imports as reported in Comext. Since data from the cooperating
companies were considered to be more accurate as they were verified, Comext data was adjusted accordingly.

(49) At the same time, imports of the product under investigation from Cambodia into the Union increased from
2011 onwards. In 2012 the imports increased by 120 % as compared to 2011 while in 2013 the imports tripled
as compared to 2011. During the investigation period, imports from Cambodia to the Union increased by
180 %. The increase of imports from Cambodia into the Union should be seen in relation with the decrease of
imports from Sri Lanka and Tunisia in 2013 and in the reporting period as compared to 2011 (by 59 % and
57 % respectively for Sri Lanka, and by 32 % and 23 % respectively for Tunisia). This decrease coincided with the
registration of the imports from Sri Lanka and Tunisia into the Union following the initiation of the previous
anti-circumvention investigation in 2012 as explained in recital 21.
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(50)  As concerns the imports of the product under investigation from Pakistan into the Union, they were negligible
before 2013. In the reporting period they increased to a significant level. The increase of imports from Pakistan
into the Union should be seen in relation with the decrease of imports from Sri Lanka in 2013 and in the
reporting period as compared to 2011 (by 59 % and by 57 %, respectively). This decrease coincided with the
registration of the imports from Sri Lanka into the Union following the initiation of the previous anti-circum-

vention investigation as explained in recital 21.

(51)  As all the imports into the Union from Pakistan were made by the sole Pakistani producer/exporter as explained
in recital 22, the exact total volume of exports from Pakistan to the Union cannot be disclosed for confidentiality

reasons.

(52) Finally, the imports of the product under investigation from the Philippines into the Union increased between
40 % and 65 % in the reporting period as compared to 2011. The increase of imports from the Philippines into
the Union should be seen in relation with the decrease of imports from Sri Lanka in 2013 and in the reporting
period as compared to 2011 (by 59 % and by 57 % respectively). This decrease coincided with the initiation of

the previous anti-circumvention investigation as explained in recital 23.

(53) As the imports of the product under investigation from the Philippines into the Union were made by
two producers/exporters, as explained in recital 23, the total volume of exports from the Philippines to the

Union cannot be disclosed for confidentiality reasons.

(54) Table 1 below shows import quantities of bicycles from China, Cambodia, Pakistan, the Philippines, Indonesia,

Malaysia, Sri Lanka and Tunisia into the Union during the investigation period.
Table 1

Import volumes to the EU

(pieces) 2011 2012 2013 1.9.2013-31.8.2014
China 492 945 357 894 517 010 480 706
Index (2011 = 100) 100 73 105 98
Cambodia 493 874 1 085 845 1 506 966 1382 474
Index (2011 = 100) 100 220 305 280
Pakistan 0 0 [1 000-7 500] | [150 000-190 000]
Index (2013 = 100) 0 0 100 2993

The Philippines

[470 000-520 000]

[630 000-730 000]

[840 000-930 000]

[820 000-910 000]

Index (2011 = 100) 100 [110-130] [145-170] [140-165]
Indonesia 641 948 629 387 252 071 170 934
Index (2011 = 100) 100 98 39 27
Malaysia 170 199 159 405 78 732 298
Index (2011 = 100) 100 94 46 0
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(pieces) 2011 2012 2013 1.9.2013-31.8.2014
Sri Lanka 958 574 958 678 393 648 410 212
Index (2011 = 100) 100 100 41 43
Tunisia 518 430 447 969 350 656 397 544
Index (2011 = 100) 100 86 68 77

Source: Companies’ reply to the exemption forms and Comext statistics (as adjusted).

2.4.2. Exports from China to Cambodia, Pakistan and the Philippines

(55) Exports of bicycles from China to Cambodia increased first from 2011 to 2012 by 65 %. Between 2012
and 2013, imports slightly decreased by 10 % but increased by 76 % in the reporting period as compared
to 2013. During the investigation period, exports from China to Cambodia increased in total by 159 %. The
increase of exports from China to Cambodia should be seen in relation to the decrease of exports from China to
Sri Lanka and Tunisia in 2013 and the reporting period as compared to 2011 (by 44 % and by 30 % respectively
for Sri Lanka and by 66 % and by 57 % respectively for Tunisia). This coincided with the registration of the
imports from Sri Lanka and Tunisia into the Union following the initiation of the previous anti-circumvention
investigation.

(56) Exports of the product concerned from China to Pakistan decreased in 2012 as compared to 2011, by 22 %.
However, after initiation of the previous anti-circumvention investigation, exports of bicycles from China to
Pakistan increased by 57 % and further increased in the reporting period. During the investigation period,
exports from China to Pakistan increased in total by 57 %. The increase of exports from China to Pakistan should
be seen in relation with the decrease of exports from China to Sri Lanka in 2013 and in the reporting period as
compared to 2011, by 44 % and by 30 %, respectively. This coincided with the registration of the imports from
Sri Lanka into the Union following the initiation of the previous anti-circumvention investigation.

(57)  Finally, exports from China to the Philippines decreased in 2012 as compared to 2011 by 27 %. However, the
exports from China to the Philippines more than doubled in 2013 after the initiation of the previous anti-circum-
vention investigation. During the investigation period, exports from China to the Philippines increased in total by
140 %. The increase of exports from China to the Philippines should be seen in relation with the decrease of
exports from China to Sri Lanka in 2013 and in the reporting period as compared to 2011 (by 44 % and by
30 %, respectively). This coincided with the registration of the imports from Sri Lanka into the Union following
the initiation of the previous anti-circumvention investigation.

(58) Table 2 shows export volume of bicycles from China to Cambodia, Pakistan, the Philippines, Indonesia, Malaysia,
Sri Lanka and Tunisia during the investigation period.

Table 2

Export volumes from China

(pieces) 2011 2012 2013 1.9.2013-31.8.2014
Cambodia 7 445 12 285 10 963 19 316
Index (2011 = 100) 100 165 147 259
Pakistan 243 005 189 113 297 683 381 290
Index (2011 = 100) 100 78 123 157
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(pieces) 2011 2012 2013 1.9.2013-31.8.2014
The Philippines 456 057 331 851 1 084 001 1095 534
Index (2011 = 100) 100 73 238 240
Indonesia 3 848 450 4773 631 6 215 767 5 858 330
Index (2011 = 100) 100 124 162 152
Malaysia 1794 077 1790 371 1321983 1278 543
Index (2011 = 100) 100 100 74 71
Sri Lanka 706 828 644 280 395 770 497 363
Index (2011 = 100) 100 91 56 70
Tunisia 229 543 136 287 78 174 99 102
Index (2011 = 100) 100 59 34 43

Source: Goodwill China Business Information Ltd.

2.4.3. Conclusion on the change in the pattern of trade

(59) The decrease of exports from China and from Indonesia, Malaysia, Sri Lanka and Tunisia to the Union, the
parallel increase of exports from Cambodia, Pakistan and the Philippines to the Union and the increase of exports
from China to Cambodia, Pakistan and the Philippines with a parallel decrease of exports from China to Malaysia,
Sri Lanka and Tunisia after the extension of the anti-dumping measures following the previous anti-circumvention
investigation constitutes a change in the pattern of trade between third countries and the Union within the
meaning of Article 13(1) of the basic Regulation. In the case of the three countries concerned, this conclusion
could be reached both (i) globally and (ii) for each of the countries under investigation.

2.5. Existence of circumvention practices

(60)  Article 13(1) of the basic Regulation requires that the change in the pattern of trade stems from a practice,
process or work for which there is insufficient due cause or economic justification other than the imposition of
the duty. The practice, process or work includes, inter alia, the consignment of the product subject to the existing
measures via third countries and the assembly of parts by an assembly operation in the Union or a third country.
The existence of assembly operations is determined in accordance with Article 13(2) of the basic Regulation.

2.5.1. Production

61) The local authorities in the countries under investigation did not submit any information concerning the
g y g
production volume of the product under investigation in their respective countries.

(62) Based on the companies’ exemption claim forms, it could however be established that the producers in Cambodia
and the Philippines increased their production of the product under investigation between 2011 and the
reporting period by 161 % and between 20 % and 55 % respectively.

(63) Concerning Pakistan, the sole Pakistani cooperating company started to export bicycles in 2013. Therefore, the
conclusion that there was no genuine production in Pakistan was based on the information provided by that
company and verified.
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(64)

As explained in recital 24, two companies cooperated from the Philippines and one of them proved not to be a
genuine producer as stated in recitals 112 to 125. Therefore the production volume in the Philippines cannot be
disclosed for confidentiality reasons.

Table 3

Production of bicycles of the producers in Cambodia and the Philippines

(pieces) 2011 2012 2013 1.9.2013-31.8.2014
Cambodia 594 811 1375967 1621 963 1 551 254
Index 100 231 273 261

The Philippines

[450 000-520 000]

[550 000-650 000]

[575 000-630 000]

[600 000-670 000]

Index

100

[110-130]

[115-140]

[120-155]

Source: Companies’ replies to the exemption form.

2.5.2. Cambodia

General

As the five cooperating companies in Cambodia, accounted for the large majority of the exports to the EU, a
detailed analysis could be carried out. As mentioned in recital 21, certain imports to the Netherlands could not
be attributed to any of the cooperating companies. In addition, one of the cooperating companies is related to a
Tunisian company that was found circumventing the measures in the previous anti-circumvention investigation.

The investigation showed that the imports into the Netherlands from Cambodia increased significantly in 2013
and the reporting period as compared to 2011 (by 672 % and 533 % respectively), while import price decreased
in 2013 and the reference period as compared to 2011 (by 43 % and 21 % respectively), as showed in Table 4

below:
Table 4
Imports into the Netherlands from Cambodia
2011 2012 2013 ;fg%f"‘

Volume pieces 20 137 25 463 155 426 127 466
Index % 100 126 772 633
Value EUR 2172 310 3320 550 9 636 470 10 816 490
Index % 100 153 444 498
Average import price EUR[piece 107,88 130,41 62,00 84,86
Index % 100 121 57 79

Source:

Comext statistics.
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(67)

(68)

(69)

(72)

A more detailed analysis based on monthly data, which is showed in Table 5 below, revealed that import prices
from Cambodia to the Netherlands in the first 4 months of the reporting period were at a much lower level than
prices from January 2014 onwards. The investigation also revealed that the non-cooperating company in
Cambodia moved to Pakistan at the end of 2013. Furthermore, three Cambodian cooperating companies
exported to the Netherlands small quantities of bicycles at prices considerably higher than the average prices
found in the first 4 months of the reporting period. The two other companies did not export bicycles to the
Netherlands. On this basis, the Commission concluded that imports into the Netherlands from Cambodia were
also made by the non-cooperating company.

Table 5

Average monthly imports prices into from Cambodia the Netherlands

L122/15

Period

Sep-13

Oct-13

Nov-13

Dec-13

Jan-14

Feb-14

Average price (EUR/piece)

45,58

69,43

72,35

66,37

147,7

168,51

Period

Mar-14

Apr-14

May-14

Jun-14

Jul-14

Aug-14

Average price (EUR/piece)

137,45

125,7

148,06

151,3

131,15

145,96

Source: Comext statistics.

Transhipment

The exports of the cooperating Cambodian companies covered 94 % of the total imports from Cambodia to the
Union in the reporting period.

Orne of the five cooperating companies could not reconcile the data on the type of frames purchased from China
with the data on the type of bicycles sold to the Union, while the company did not manufacture frames in that
period. Therefore, it was concluded that bicycles were transhipped.

After disclosure the company disagreed with the Commission assessment of transhipment. The company
provided additional documents and argued that the Commission does not have any evidence in the file showing
that the frames came from China.

It is recalled that, during the on-spot verification, the information provided by the company did not allow the
Commission to reconcile the type of frames purchased with the type of bicycles exported to the Union, as the
company showed purchases of frames of steel while it exported bicycles with frames of steel and aluminium of
different sizes. This would indicate that the exported bicycles have not been assembled in Cambodia.
Furthermore, the only evidence submitted during the on-spot verification by the company to show the origin of
these frames was the Form A/Certificate of origin issued by Vietnamese authorities in the name of a Vietnamese
trader. Following disclosure, the company claimed that the Form A/Certificate of origin wrongly indicated that all
the frames were of steel when in fact they are also of aluminium. The new documents submitted by the company
after disclosure, in Vietnamese and Chinese with limited translation into English, contained several inconsistencies
(the quantity of frames purchased could not be reconciled with the number of bicycles exported as established
during the on-spot verification; one document was submitted as an invoice but it did not include any prices; no
evidence was submitted for the other manufacturing steps for the frames like cutting, forming, punching, and
painting). These new documents were, therefore, considered incomplete and insufficient in order to show that the
frames in question were produced in Vietnam.

In addition, the investigation established that the company bought the majority (70 %) of the other parts used to
assemble the bicycles from related companies in China while the remaining parts (with few immaterial
exceptions) came from Vietnamese traders. The company was not however able to provide any evidence|
information as to the actual producers of these other parts.
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(73) Moreover, the company was not able to provide the Form A/Certificate of origin from the Ministry of Commerce
in Cambodia for the bicycles in question. Therefore, and in the absence of any other information available, it is
concluded that the parts in question originated from China. Hence, the above claims were rejected.

(74)  Therefore, on the basis of the evidence listed above, the existence in Cambodia of transhipment practices of
Chinese-origin products within the meaning of Article 13(1) of the basic Regulation is established.

Assembly operation

(75) The sources of raw materials (bicycle parts) and the cost of production were analysed for each cooperating
company to establish whether any assembly operation in Cambodia is circumventing the existing measures
according to the criteria of Article 13(2) of the basic Regulation. For three out of the five companies that
cooperated, the raw materials (bicycle parts) from China did not constitute 60 % or more of the total value of the
parts of the assembled product. It was not necessary, therefore, to examine whether or not the value added to the
parts brought in, during the assembly operation, was greater than 25 % of the manufacturing cost.

(76)  The other two companies were set up in 2013 in Cambodia. One of them engaged in transhipment practices, as
established in recitals 69 to 74. Both companies claimed to produce frames. The two companies bought the parts
from China either from related companies or through related traders in Hong Kong. The investigation established
that the allocation of the fixed costs (i.e. depreciation, rent and direct and indirect electricity expenses) to the
manufacturing of frames was inconsistent with the production volume of bicycles and artificially increased the
value of the manufactured frames. In addition, the consumption of the paint used in the manufacturing of frames
was found to be overstated as compared to the data of genuine producers. Moreover, the labour costs allocated to
the manufacturing of frames and assembly operations of bicycles was found to be too high and unreliable in
comparison to the volume of frames manufactured and assembled bicycles, based on findings regarding the
genuine producers. The allocation of these different costs to the manufacturing of frames was therefore revised
and showed that the raw materials (bicycle parts) from China constituted in reality more than 60 % of the total
value of the parts of the assembled product, while the value added to the parts brought in during the assembly
operation, was lower than 25 % of the manufacturing cost.

(77)  After disclosure, one company claimed that a considerable portion of its production of bicycles was destined for
outside markets outside the Union. In this regard it is noted that in the reporting period the company’s sales
outside the Union represented less than 6 % of the total sales and involved one transaction (one invoice) only.

(78)  The same company disputed the Commission’s findings that the parts from China represented more than 60 % of
the total value of the parts of the assembled product. It claimed that the Commission wrongly assumed that all
raw materials are for the bicycles sold to the Union while the company is also selling outside Union. It also
argued that the cost of production for bicycles sold to the Union is higher than the cost of production for
bicycles sold outside Union. The company claimed that the Commission, therefore, should adjust its findings to
strip out the costs of the parts and the materials for the production of bicycles destined for outside Union. In
addition, the company argued that the Commission mistakenly considered that certain non-Chinese material
(frames and other bicycle parts) were actually originating in China. It also argued that some parts covered by
two purchase orders have been mistakenly reported as originating in China by the company.

(79) In this regard, it should be noted that as explained in recital 77, the sales outside the Union represented less than
6 % of the total sales of the company and, therefore, it could not have materially distorted the Commission’s
analysis. The company submitted in its reply to the disclosure a new file indicating which parts were used for the
bicycles exported outside Union. However, the company did not submit any evidence showing that these parts
were effectively used for the assembly of the bicycles exported outside the Union, such as for example bills of
materials for the bicycles exported outside the Union indicating the type of parts used for these bicycles. As
regards the parts for which the company claimed they were mistakenly considered by the Commission as
Chinese, it is noted that the company reported to purchase several parts from Vietnamese traders but no evidence
was submitted concerning the producers of these parts as explained in recital 71. Therefore, in the absence of
any evidence concerning the actual producers of these parts and taking into account the fact that the company
has related companies in China from which it buys bicycles parts, it is concluded that the parts in question also
come from China. As for the two purchase orders mentioned above, these have been reported by the company
itself as covering purchase of parts from its Chinese related company and no evidence was submitted after
disclosure to prove that the company made a mistake in declaring a Chinese origin to those parts. Therefore,
these claims were rejected.
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(80) Both companies involved in assembly operations disputed the revision of their costs made by the Commission.
As a general note, it is highlighted that when calculating, under Article 13(2) of the basic Regulation, whether the
value added to the parts brought in during the assembly operation was greater than 25 % of the manufacturing
cost, the costs included in the calculation of the value added are costs incurred in the manufacturing process that
lead to an increased value of the finished product in addition to its initial costs (for example manufacturing
labour costs, factory overheads, depreciation of assembly facilities, internally-manufactured parts). These costs
should, therefore, be specifically incurred in the manufacturing and completion process of bicycles.

(81) One company claimed that the Commission did not take into account the costs linked to its geographical
location. In this regard, it should be noted that the company has not submitted any evidence showing the
difference in costs per region in Cambodia. Therefore, this claim was rejected.

(82)  As concerns depreciation costs, one company claimed during the on-spot verification that the fixed assets were
paid for by the shareholders and not by the company itself. Therefore, as the company did not incur any costs
with the acquisition of the fixed assets, the depreciation costs reported by the company were disregarded. After
disclosure, the company claimed, however, that the equipment purchased by the shareholders was in fact a
contribution in kind to capital. As this claim was made at a late stage of the investigation, the Commission was
not able to verify it and, therefore, the claim was rejected.

(83) Both companies are renting buildings for their bicycles assembly operations. In the reporting period, a significant
part of their production capacities was not used. However, both companies allocated the total rent expenses to
the production of frames and assembly of bicycles. The allocation made by the companies did not take into
account that only a part of the rented buildings was used in the production process. For the calculation of the
value added, the Commission, therefore, revised the allocation of the rent expenses to the manufacturing of
frames and the assembly of bicycle in proportion of the actual production volume. The remaining rent costs
incurred by the companies were considered costs that do not contribute to the creation of the value added
required by Article 13(2) of the basic Regulation.

(84) As concerns costs for painting, one company claimed that it uses a more complex painting process with
three coats of painting and, therefore, more paint than the companies used to calculate a benchmark for the
consumption of painting (around 2,5 more than the benchmark). In this regard it should be noted that the
companies included in the benchmark also use three coats of painting. Nevertheless, even if the benchmark was
revised as the company suggested, it would not have changed the Commission’s conclusions that the company
does not comply with the 25 % value added test under Article 13(2)(b) of the basic Regulation. In addition, the
company claimed that the Commission has not taken into account the costs of sand blasting. The company
submitted invoices after the disclosure indicating these expenses. However, the invoices were issued after the end
of the reporting period and had to be, therefore, disregarded. Therefore, these claims were rejected.

(85) The same company claimed that it was incorrect to allocate the energy costs on the basis of the square meters of
each location instead of consumption. In this regard, it is noted that not all the energy consumed by that
company was incurred in the manufacturing process. In any event, even if the energy costs had not been revised,
it would not have changed the Commission’s conclusion that the company does not comply with the 25 % value
added test under Article 13(2)(b) of the basic Regulation. The same conclusion is reached if both the painting and
the energy costs had been changed as claimed by the company.

(86)  The other company argued that the Commission should not have revised its costs on the basis of the data
from the company’s bill of materials, because the methodology for establishing costs in the bill of materials
differs from the Commission’s methodology for determining the energy costs. The company’s claim is not
further elaborated. Nevertheless, even if the energy costs had not been revised on the basis of the energy
expenses from the bill of materials provided by the company during the on-spot verification, it would not have
changed the Commission’s conclusion that the company does not comply with the 25 % value added test under
Article 13(2)(b) of the basic Regulation.

(87)  As concerns the labour costs, one company argued that the Commission did not take into account the fact that
the company paid a higher salary to its workers in order to retain them as there was not enough supply of
workers in that area. In this regard, it should be noted that the Commission did not revise the level of the salary
of the employees, but the number of the employees effectively allocated to the production of frames and the
assembly of bicycles. In addition, the same company argued that the Commission did not take into account the
flexibility of the workers as it was alleged that the workers allocated to the production of frames also
occasionally worked in the assembly of bicycles. In reply to this claim, it is highlighted that during the on-spot
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(88)

(90)

1)

(93)

verification the Commission requested the company to provide an estimation of the number of employees per
department (production of frames, assembly operations etc.). The Commission has carried out its assessment
based on the information submitted during the on-spot verification. The company has not provided any
information concerning such flexibility of the workers and, therefore, the claim was rejected. The other company
claimed that its labour costs were high because of training costs, without however providing evidence of the
value of such training costs. Nevertheless, it should be noted that as the company will benefit from the trained
employees for a longer period of time, the training expenses should be allocated for a longer period. Therefore,
the training expenses cannot be fully allocated to the costs of the first months of production as they will also
contribute to the increase in value of bicycles produced after the reporting period.

Therefore, the existence in Cambodia of assembly operations involved in the circumvention of the measures in
force within the meaning of Article 13(2) of the basic Regulation is established.

Insufficient due cause or economic justification other than the imposition of the
anti-dumping duty

Cambodia is a beneficiary of the EU’s scheme ‘Everything But Arms’ (EBA) since 2001. While it cannot be
excluded that the EBA rules could have contributed to motivate different companies to set up production
facilities in Cambodia and export bicycles to the Union market, it does not affect the findings that one company
was engaged in transhipment practices and that two companies sourced the bicycle parts mainly from China,
added insufficient value added in their manufacturing operations and were thus found to be involved in circum-
vention activities.

After disclosure, one company claimed that it was established in Cambodia for commercial reasons, in order to
benefit from low labour costs and from logistical advantages. It should however been noted that those advantages
are to some extent put into question by a document attached by the company itself in its reply to the disclosure.
In addition, as explained above, the company’s sales to the Union during the reporting period represented around
94 % of its total sales. Such a targeting of the Union market is not compatible with the claim, which is therefore
rejected.

The investigation did not bring to light any due cause or economic justification for the transhipment and the
assembly operations described above other than the avoidance of the existing measures on the product
concerned. No elements were found, other than the duty, which could be considered as a compensation for the
costs of the transhipment and the assembly operations.

Conclusion on Cambodia

In its reply to the disclosure of 19 March 2015, the Ministry of Commerce of Cambodia did not question the
Commission’s analysis on the existence of circumvention practices.

On the basis of the evidence above, the investigation has established that the change in the pattern of trade
stemmed from, in addition to an increase of exports of some genuine producers, a practice, process or work for
which there is no economic justification other than the duty.

2.5.3. Pakistan
General

The investigation revealed that there is only one company involved in the manufacturing of bicycles in Pakistan.
This company is related to a company in Sri Lanka that was subject to the previous anti-circumvention investi-
gation and is subject to the extended measures. In addition, the shareholders of that Sri Lankan company set up a
company in Cambodia also involved in the exports of bicycles to the Union. As explained in recital 21 this
Cambodian company did not cooperate in the current investigation, although it exported the product under
investigation to the Union market in 2013 as explained in recitals 66 to 67. The Cambodian company ceased its
operations in Cambodia during the reporting period and moved its activities to the related company in Pakistan.
The sole activity of the Pakistani company was to export the product under investigation to the Union market.
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Transhipment

(95) The exports of the sole cooperating Pakistani company covered the total imports from Pakistan to the Union in
the reporting period.

(96)  The investigation did not reveal any practice of transhipment of Chinese-origin products via the Pakistan.

Assembly operation

(97)  The sources of raw materials (bicycle parts) and the cost of production were analysed for the sole cooperating
company to establish whether any assembly operation in Pakistan is circumventing the existing measures
according to the criteria of Article 13(2) of the basic Regulation.

(98) The investigation revealed that the company purchased a significant volume of frames, forks, alloy rims and
plastic wheels from one of its related companies in Sri Lanka via an unrelated trader. In order to demonstrate
that these parts are from Sri Lanka, the company submitted their Certificate of origins/Forms A issued by
Department of Commerce in Sri Lanka. However, these certificates were not considered sufficient evidence to
demonstrate the origin of the bicycle parts because they were issued on the basis of unreliable cost statements. It
was indeed found that they were not based on real manufacturing costs, but merely on a global projection of
manufacturing costs that were valid for an undetermined volume of production for about 1 year. In addition, for
certain types of frames and forks for which Certificates of origins/Forms A were issued, supporting cost
statements were missing. Consequently, as these parts were manufactured mainly with raw materials from China,
it was concluded that these parts themselves come from China.

(99) In addition, the company claimed that it purchased the relevant bicycles parts from its related company via an
unrelated trader. The investigation however showed that at the end of the reporting period, there was an unpaid
amount of about USD 5 million for the parts purchased from this unrelated trader. Given that this unpaid debt
represented more than 90 % of the company’s sales to Union during the reporting period, such fact casts doubts
on the relationship between the company and the trader. In addition, the verification showed that this allegedly
unrelated trader applied an inconsistent mark-up and therefore the prices charged for parts to the Pakistani
company could not be relied upon. Finally, the company directly purchased parts from its related companies in
Sri Lanka and Cambodia and from one unrelated company in Sri Lanka, but was unable to prove the origin of
any of those parts during the verification visit, with the exception of tyres purchased from Sri Lanka. In addition,
the statutory purpose of these three companies is limited to the production of bicycles and does not include
bicycle parts, and therefore it was concluded that these parts were from China. Taking into account the above,
the raw material (bicycle parts) from China constituted more than 60 % of the total value of the parts of the final
product. Furthermore, the value added to the parts brought in during the assembly operation was found to be
less than 25 % of the manufacturing cost of this company.

(100) After disclosure, the company disagreed with the Commission’s assessment that the Forms A/Certificates of
origin submitted for the bicycles parts purchased from Sri Lanka could not be considered sufficient evidence to
demonstrate the origin of the bicycle parts. The company argued that the cost statements were prepared by a
firm of chartered accountants and that the importers should be able to rely on Forms A/Certificates of origin
issued by the Sri Lankan Department of Commerce. The company confirmed that the cost statements were not
supported by real manufacturing costs for parts but a mere projection of future costs valid for about 1 year.
Moreover, the company claimed that Article 13(2)(b) of the basic Regulation is not a rule of origin and, therefore,
that it cannot be applied to assess the origin of the bicycle parts purchased from Sri Lanka.

(101) As explained in recital 98, the Forms A/Certificates of origin were not considered sufficient evidence to
demonstrate the origin of the bicycle parts purchased from Sri Lanka because they were not issued on the basis
of actual manufacturing costs but on a projection of manufacturing costs for the future which does not provide
any guarantees that the bicycle parts were indeed manufactured in compliance with the projected costs.
Moreover, it should be made clear that the Commission is not disputing in general the methodology for the
issuance of the Forms A/Certificates of origin in Sri Lanka, which is beyond the scope of this investigation, but
only assessing whether the conditions of Article 13(2) of the basic Regulation are met in the present case. In
these circumstances, while noting that Article 13(2)(b) of the basic Regulation is indeed not as such a rule of
origin, the Commission was justified in considering that as these parts were manufactured for more than 60 %
with raw materials from China and the value added was less than 25 % of the manufacturing costs, it could
conclude that these parts themselves come from China. Therefore, all the above claims were rejected.
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(102) On this basis the company was found to be an assembly operation. Therefore, the existence in Pakistan of
assembly operations involved in the circumvention of the measures in force within the meaning of Article 13(2)
of the basic Regulation in Pakistan is established.

Insufficient due cause or economic justification other than the imposition of the
anti-dumping duty

(103) Pakistan received the GSP+ status (') at the end of 2013. While it cannot be excluded that the granting of
additional benefits under the GSP rules could have contributed to motivate different companies to set up
production facilities in Pakistan and export bicycles to the Union market, it does not affect the findings that the
sole exporter to the Union is related to a Sri Lankan company subject to measures following the previous
anti-circumvention investigation and that it sourced the bicycle parts mainly from China.

(104) Therefore, the investigation did not bring to light any due cause or economic justification for the assembly
operations other than the avoidance of the existing measures on the product concerned. No elements were
found, other than the duty, which could be considered as a compensation for the costs of assembly operations.

Conclusion on Pakistan

(105) The government of Pakistan did not make comments after the disclosure.

(106) The investigation has established that the change in the pattern of trade stemmed from a practice, process or
work for which there is no economic justification other than the duty.

2.5.4. The Philippines
General

(107) As stated in recitals 23, the investigation showed that the exports of one of the two cooperating companies were
in fact performed by two unrelated trading companies. One of these trading companies, which did not cooperate
in this investigation, carried out similar operations in Sri Lanka as found in the context of the previous
anti-circumvention investigation.

Transhipment

(108) As mentioned in recital 24 two companies in the Philippines cooperated by providing information in their
exemption forms. The exports of these companies covered the total imports from the Philippines to the Union in
the reporting period.

(109) The investigation did not reveal any practice of transhipment of Chinese-origin products via the Philippines.

Assembly operation

(110) The sources of raw materials (bicycle parts) and the cost of production were analysed for each cooperating
company to establish whether any assembly operation in the Philippines is circumventing the existing measures
according to the criteria of Article 13(2) of the basic Regulation.

(111) For one of the two companies in the Philippines the raw materials (bicycle parts) from China did not constitute
60 % or more of the total value of the parts of the assembled product. It was not necessary, therefore, to
examine whether or not the value added to the parts brought in, during the assembly operation, was greater than
25 % of the manufacturing cost.

(112) Concerning the other company, findings were partially based on Article 18(1) of the basic Regulation as
explained in recitals 25 to 44. This company was found to be related to a Chinese manufacturer of bicycles
subject to measures. It purchased almost all parts from China and therefore the raw material (bicycle parts) from
China constituted more than 60 % of the total value of the parts of the final product. In addition, as explained in
recitals 41 to 43, certain cost items had to be revised. A more reliable depreciation period for the buildings was
used, the productivity ratio (quantity produced divided by the number of employees) of a genuine Filipino
producer was used to calculate a more reliable number of employees for the volume of production reported by
the company, and the average consumption of electricity per bicycle of a genuine Filipino producer was used to
calculate a more reliable cost of electricity per bicycle.

(") The GSP+ scheme is currently contained in chapter III of Regulation (EU) No 978/2012 of the European Parliament and of the Council of
25 October 2012 applying a scheme of generalised tariff preferences and repealing Council Regulation (EC) No 732/2008 (OJ L 303,
31.10.2012,p. 1).
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(113) After disclosure, one company claimed that it was unable to verify the data used from the genuine Filipino
producer as the non-confidential data provided by that genuine producer was incomplete. In this regard it should
be noted that the Commission cannot disclose the exact data of the genuine Filipino producer as this information
is confidential. In addition, while the non-confidential data is in general provided in indexes, the Commission in
this case has disclosed to the company the data used from the genuine producer in ranges, providing a minimum
and a maximum value, and therefore, more meaningful data than an index. Therefore, the company had detailed
data to understand the basis for the revision of its costs and provide comments. Finally, the company did not
request the intervention in this case of the Hearing Officer in trade proceedings.

(114) The same company confirmed that it was not claiming to comply with the less than 60 % test of Article 13(2)(b)
of the basic Regulation. It however claimed that the calculation of 25 % value added test by the Commission was
incorrect because it did not include the selling, general and administrative expenses and the profit, because the
Commission had separated the value added to the raw materials from the value added to imported frames and,
thirdly, because the Commission had taken into account only the value added in proportion of the parts that
were purchased from China. As explained below, those claims are based on a misunderstanding of the relevant
provision of the basic Regulation.

(115) First, as explained in recital 80, the costs included in the calculation of the value added are costs incurred in the
manufacturing process that lead to an increased value of the finished product in addition to its initial costs (for
example manufacturing labour costs, factory overheads, depreciation of assembly facilities, internally-
manufactured parts). These costs should be incurred in the manufacturing process. The costs incurred by the
company that cannot be linked to the manufacturing process during the reporting period are not included for
the purpose of the calculation of value added. Therefore, the selling, general and administrative expenses are not
included in the calculation of the value added as such costs are not incurred by the company in the manufac-
turing process and do not increase the value added of the product. The profit cannot be included either as it is
not a component of the value added. Moreover, it is based on the management decision and market forces.

(116) As concerns the second claim, it is highlighted that under Article 13(2)(b) of the basic Regulation, the parts that
are purchased are not included in the calculation of the value added by the company. The calculation of value
added includes only the costs incurred directly and indirectly in the assembly operations of the parts.

(117) Finally, the Commission took into account the value added in proportion of the parts purchased from China in
accordance with established practice and in line with Article 13(2)(b) of the basic Regulation. In any event, even
if this rule had not been applied in this case, this would not have affected the Commission’s conclusion that the
company fails to meet the 25 % value added test, as more than 80 % of the parts were purchased from China.

(118) In addition, the company disputed the Commission’s revision of its costs (labour, energy, depreciation and
bonuses of managers). As concerns labour costs, the company claimed that the Commission disregarded without
any reason the indirect labour costs and that it did not demonstrate that the reported labour costs were
unreliable. As concerns the energy costs, the company claimed that the energy costs may vary amongst
production plants depending on type of product and working hours. Regarding depreciation, the company
reiterated its previous claims that the company’s accounts were audited while for the bonuses of the management
the company argued that the Commission’s adjustment was arbitrary.

(119) Although the company claimed to manufacture frames, a fact that could not be verified during the on-spot
verification as explained in recital 35, at no point during the investigation did it provide the actual manufacturing
costs of the frames. The company provided the cumulated manufacturing costs for frames and assembly of
bicycles. Therefore, the Commission was not able to assess whether the unit manufacturing costs for frames
incurred by the company were reliable. It is recalled that according to the information submitted in its reply to
the deficiency letter, the company purchased the majority of the frames from China and therefore, the manufac-
turing costs reported by the company were mainly incurred in the assembly of bicycles. By comparing the
company’s reported costs with the similar costs incurred by a genuine Filipino producer, the Commission reached
the conclusion that the costs reported by the company could not have been incurred in the manufacturing
process and that some of them were other costs.

(120) As concerns the labour costs, the Commission has not disregarded the indirect labour costs of the company, but
to the contrary has included them in the total labour costs together with the direct labour costs. During the
on-spot verification, the Commission collected detailed information on the number of employees and on their
productivity in the main departments of the genuine Filipino producer. The comparison of the data submitted by
the company with the similar one submitted by the genuine Filipino producer showed that the company
overstated the number of the employees effectively involved in the frames and forks department, the bicycle
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assembly department, the wheels assembly and the quality control departments. Therefore, the revision of the
labour costs of the company relating to the manufacturing and completion process was warranted.

(121) Regarding the energy costs, the Commission is aware that the consumption of energy may differ from one
producer to another. In fact, the activity of the genuine Filipino producer is more complex than the one of the
company, thus with a higher consumption of electricity. Therefore, the methodology used by the Commission did
not disfavour the company concerned.

(122) As concerns the depreciation expenses, in the audited annual reports there is no explanation concerning the
useful life of the buildings. It is recalled that during the on-spot verification the Commission had repeatedly asked
the company to provide evidence of the construction year of the buildings and the assessment of the company’s
accountant on the depreciation period of the buildings. The company has failed to do so and it instead alleged
that, because they had been audited by local tax authorities, it did not have to provide evidence to the
Commission in the context of this investigation. Therefore, the Commission revised the depreciation amount by
using a depreciation period in line with international accounting practices.

(123) Finally, regarding the bonus of the production and foreign managers, it is highlighted that such costs and
especially the value of such costs are not linked to the production process and production volume. These costs
are administrative costs and are not included in the calculation of value added.

(124) Therefore the above claims were rejected.

(125) The revised value added to the parts brought in during the assembly operations of the company did, on this
basis, not exceed 25 % of the manufacturing cost of this company.

(126) Therefore, the existence in the Philippines of assembly operations involved in the circumvention of the measures
in force within the meaning of Article 13(2) of the basic Regulation is established.

Insufficient due cause or economic justification other than the imposition of the
anti-dumping duty

(127) The Philippines received the GSP+ status at the end of 2014 well after the establishment of the two Filipino
producers.

(128) Therefore, the investigation did not bring to light any due cause or economic justification for the assembly
operations other than the avoidance of the existing measures on the product concerned. No elements were
found, other than the duty, which could be considered as a compensation for the costs of assembly operations.

Conclusion on the Philippines

(129) The government of the Philippines did not make comments after the disclosure.

(130) The investigation has established that the change in the pattern of trade stemmed from a practice, process or
work for which there is no economic justification other than the duty.

2.6. Undermining of the remedial effect of the anti-dumping duty

(131) In the assessment as to whether the imported products had, in terms of quantities and prices, undermined the
remedial effects of the existing measures, the quantities and export prices reported by the cooperating companies
and Comext were used. The export prices were compared to the injury elimination level for Union producers last
established, that is in the interim review concluded in 2013, mentioned in recital 4.

(132) The comparison of the injury elimination level as established in the interim review in 2013 and the weighted
average export price during the reporting period of the current investigation showed significant underselling for
each of the three countries concerned.

(133) The investigation established that the quantities produced and found to be circumventing the existing measures
are significant, and that are likely to increase more substantially in the future in light of the attractiveness of the
Union market.
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(134) The investigation revealed that the assembly operations can easily be set-up and closed within a short period of
time. This was shown by a pattern of moving the assembly operations from one country to another as soon as
the Commission initiated an anti-circumvention investigation. It was further established that some of the
companies subject to this investigation were related to companies already subject to measures, or exported to the
Union market via the same unrelated trading company.

(135) It was, therefore, concluded that the existing measures are being undermined in terms of quantities and prices by
the imports subject to this investigation.

2.7. Evidence of dumping

(136) Finally, in accordance with Article 13(1) of the basic Regulation it was examined whether there was evidence of
dumping in relation to the normal value previously established for the product concerned.

(137) In the interim review concluded in 2013, mentioned in recital 4, normal value was established on the basis of
prices in Mexico, which in that investigation was found to be an appropriate market economy analogue country
for China (normal value previously established).

2.7.1. Cambodia

(138) A significant part of Cambodian exports were found to be genuine Cambodian production exported by
three Cambodian companies that were found not to be involved in circumventing practices as stated in recital 75.
For this reason, in order to establish the export prices from Cambodia which are affected by circumvention
practices, only the exports of the circumventing producers/exporters were considered. This data was also cross
checked with Comext data.

(139) For the purpose of a fair comparison between the normal value and the export price, due allowance, in the
form of adjustments, was made for differences which affect prices and price comparability in accordance with
Article 2(10) of the basic Regulation. Accordingly, adjustments were made for differences in transport, handling,
loading expense and packing costs submitted by the companies in their reply to the exemption forms.

(140) In accordance with Article 2(11) and (12) of the basic Regulation, dumping was calculated by comparing the
weighted average normal value as previously established and the corresponding weighted average export prices of
Cambodia during the reporting period, expressed as a percentage of the CIF price at the Union frontier duty
unpaid.

(141) The comparison of the weighted average normal value and the weighted average export price as established
showed significant dumping.

(142) After disclosure, the Ministry of Commerce of Cambodia asked to clarify whether the dumping findings
mentioned in recital 141 were based only on the exports of the companies found circumventing and whether the
Commission found evidence of dumping by the genuine Cambodian companies.

(143) In this regards, it is confirmed that, as mentioned in recital 138, the exports of the genuine Cambodian
producers were disregarded for the purpose of the calculation of the dumping margin pursuant to Article 13 of
the basic Regulation. In addition, Article 13 of the basic Regulation does not entail an investigation of dumping
practices of genuine producers in Cambodia.

2.7.2. Pakistan

(144) The export price was established on the basis of the average export price of bicycles during the reporting period
by the cooperating company and cross checked with data from Comext.

(145) For the purpose of a fair comparison between the normal value and the export price, due allowance, in the
form of adjustments, was made for differences which affect prices and price comparability in accordance with
Article 2(10) of the basic Regulation. Accordingly, adjustments were made with regard to handling, loading,
ancillary expenses, freight in the country concerned, and packaging expenses as reported by the company in its
reply to the exemption form and completed during the on-spot verification.



L 122/24 Official Journal of the European Union 19.5.2015

(146) In accordance with Article 2(11) and (12) of the basic Regulation, dumping was calculated by comparing the
weighted average normal value as previously established and the corresponding weighted average export prices of
Pakistan during the reporting period, expressed as a percentage of the CIF price at the Union frontier duty
unpaid.

(147) The comparison of the weighted average normal value and the weighted average export price as established
showed significant dumping.

2.7.3. The Philippines

(148) A significant part of the Filipino exports were found to be genuine Filipino production exported by one Filipino
company that was found not to be involved in circumventing practices as stated in recital 111. For this reason, in
order to establish the export prices from the Philippines which are affected by circumvention practices, only the
exports of the circumventing producer/exporter were considered. However, as explained in recitals 40 and 44 the
export price of the circumventing company was disregarded and its export price was established on the basis of
data from Comext.

(149) For the purpose of a fair comparison between the normal value and the export price, due allowance, in the
form of adjustments, was made for differences which affect prices and price comparability in accordance with
Article 2(10) of the basic Regulation. Accordingly, adjustments were made for differences in transport, insurance,
handling and loading, and packing costs submitted by the cooperating company in its reply to the exemption
forms.

(150) In accordance with Article 2(11) and (12) of the basic Regulation, dumping was calculated by comparing the
weighted average normal value as previously established and the corresponding weighted average export prices of
the Philippines during the reporting period, expressed as a percentage of the CIF price at the Union frontier duty
unpaid.

(151) The comparison of the weighted average normal value and the weighted average export price as established
showed significant dumping.

(152) After disclosure, one company claimed that the dumping margin calculated under Article 13 of the basic
Regulation was lower than the duty level of the existing measures and that the extension of the measures was
therefore not justified. As demonstrated above, the conditions for applying measures under Article 13 of the
basic Regulation, which are different from those for measures under Article 5 of the basic Regulation, are met.
The claim is therefore rejected.

3. MEASURES

(153) Given the above, the Commission concludes that the definitive anti-dumping duty imposed on imports of
bicycles originating in China was circumvented by transhipment via Cambodia and by assembly operations via
Cambodia, Pakistan and the Philippines within the meaning of Article 13 of the basic Regulation.

(154) In accordance with the first sentence of Article 13(1) of the basic Regulation, the existing measures on imports of
the product concerned originating in China, should therefore be extended to imports of the same product
consigned, directly or indirectly, from Cambodia, Pakistan and the Philippines whether declared as originating in
Cambodia, Pakistan and the Philippines or not.

(155) The measures to be extended should be the ones currently imposed under Article 1(2) of Regulation (EU)
No 502/2013 on ‘all other companies’, which are a definitive anti-dumping duty of 48,5 % applicable to the net,
free-at-Union-frontier price, before duty.

(156) In accordance with Articles 13(3) and 14(5) of the basic Regulation, which provide that any extended measure
should apply to imports which entered the Union under registration imposed by the initiating Regulation, duties
should be collected on those registered imports of bicycles consigned from Cambodia, Pakistan and the

Philippines.

(157) One Cambodian company requested the duties not be collected on imports of its products that were registered,
for reasons of fairness. In the absence of a legal basis, and in order to ensure the effectiveness of the measure, the
request was rejected.
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4. REQUESTS FOR EXEMPTION

4.1. Cambodia

(158) The five companies in Cambodia that requested an exemption from the possible extended measures in
accordance with Article 13(4) of the basic Regulation submitted an exemption form.

(159) Three out of the five cooperating companies in Cambodia that requested an exemption from the possible
extended measures in accordance with Article 13(4) of the basic Regulation were not found to be engaged in the
circumvention practices as stated in recital 75. Furthermore, two of these producers could demonstrate that they
are not related to any of the producers/exporters engaged in circumvention practices nor to any of the Chinese
producersfexporters of bicycles. Therefore, an exemption from the extended measures could be granted to these
two companies.

(160) As concerns the third company that was not found to be engaged in the circumvention practices subject to this
investigation as stated in recital 75, this company was found to be related to a Chinese producer/exporter of
bicycles. However, the investigation did not reveal any evidence that this relationship was established or used to
circumvent the existing measures. Indeed the relationship was established before the measures were imposed
in 1993 and the current investigation did not reveal any contractual relationship between these two companies.
Therefore, as stated in the initiating Regulation, even if producers are related to companies subject to the original
measures, an exemption may still be granted if there is no evidence that the relationship with the companies
subject to the original measures was established or used to circumvent the original measures. As no such
evidence was found, an exemption from the extended measures could be granted to this company.

(161) As concerns the other two companies that requested an exemption from the possible extended measures in
accordance with Article 13(4) of the basic Regulation, as stated in recital 76, these companies were found to be
involved in circumvention practices. Therefore, under Article 13(4) of the basic Regulation, an exemption cannot
be granted to these companies.

4.2. Pakistan

(162) One company in Pakistan that requested an exemption from the possible extended measures in accordance with
Article 13(4) of the basic Regulation submitted an exemption claim form.

(163) As stated in recital 102, the company was found to be involved in circumvention practices. Therefore, under
Article 13(4) of the basic Regulation, an exemption cannot be granted to this company.

4.3. The Philippines

(164) The two companies in the Philippines that requested an exemption from the possible extended measures in
accordance with Article 13(4) of the basic Regulation submitted replies to the exemption form.

(165) One company was found not to be engaged in the circumvention practices subject to this investigation as
explained in recital 111. Furthermore, this producer could demonstrate that it is not related to any of the
companies found to circumvent nor to any of the Chinese producers/exporters of bicycles. Therefore, an
exemption from the extended measures could be granted to this company.

(166) As explained in recitals 112 and 125, the second company was found to be involved in circumvention practices
and therefore, under Article 13(4) of the basic Regulation, an exemption cannot be granted.

4.4. Special measures

(167) Tt is considered that special measures are needed in this case in order to ensure the proper application of such
exemptions. These special measures are the requirement of the presentation to the customs authorities of the
Member States of a valid commercial invoice, which shall conform to the requirements set out in the Annex to
this Regulation. Imports not accompanied by such an invoice shall be made subject to the extended anti-dumping
duty.
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4.5. New exporters

(168) Without prejudice to Article 11(3) of the basic Regulation, other producers/exporters in Cambodia, Pakistan and
the Philippines which did not come forward in this proceeding and did not export the product under investi-
gation to the Union in the reporting period and which consider lodging a request for an exemption from the
extended anti-dumping duty pursuant to Articles 11(4) and 13(4) of the basic Regulation will be required to
complete an exemption form in order to enable the Commission to determine whether an exemption may be
warranted. Such an exemption may be granted after the assessment of the market situation of the product under
investigation, production capacity and capacity utilisation, procurement and sales and the likelihood of a
continuation of practices for which there is insufficient due cause or economic justification and the evidence of
dumping. The Commission would normally also carry out an on-spot verification visit. The request should be
addressed to the Commission forthwith, with all relevant information, in particular any modification in the
company’s activities linked to the production and sales.

(169) Where an exemption is warranted, the extended measures in force shall be amended accordingly. Subsequently,
any exemption granted will be monitored to ensure compliance with the conditions set therein.

5. DISCLOSURE

(170) On 13 March 2015, the Commission disclosed to all interested parties the essential facts and considerations
leading to the above conclusions and were invited to comment. Comments were received from the Ministry of
Commerce of Cambodia, two companies in Cambodia, one company in Pakistan, and one company from the
Philippines. The oral and written comments submitted by the parties were considered. None of the arguments
presented gave rise to a modification of the findings.

(171) The measures provided for in this Regulation are in accordance with the opinion of the Committee established by
Article 15(1) of the basic Regulation,

HAS ADOPTED THIS REGULATION:

Article 1

1. The definitive anti-dumping duty applicable to ‘all other companies’ imposed by Article 1(2) of Regulation (EU)
No 502/2013 on imports of bicycles and other cycles (including delivery tricycles, but excluding unicycles), not
motorised, originating in the People’s Republic of China, is hereby extended to imports of bicycles and other cycles
(including delivery tricycles, but excluding unicycles), not motorised, consigned from Cambodia, Pakistan and the
Philippines whether declared as originating in Cambodia, Pakistan and the Philippines or not, currently falling within
CN codes ex 8712 00 30 and ex 8712 00 70 (TARIC codes 8712 00 30 20 and 8712 00 70 92) with the exception
of those produced by the companies listed below:

TARIC additional
Country Company code
Cambodia A and | (Cambodia) Co., Ltd, Special Economic Zone Tai Seng Bavet, Sangkar C035
Bavet, Krong Baver, Ket Svay Rieng, Cambodia
Smart Tech (Cambodia) Co., Ltd, Tai Seng Bavet Special Economic Zone, C036
National Road No 1, Bavet City, Svay Rieng, Cambodia
Speedtech Industrial Co. Ltd and Bestway Industrial Co., Manhattan (Svay 037
Rieng) Special Economic Zone, National Road No 1, Sangkat Bavet, Krong
Bavet, Svay Rieng Province, Cambodia
The Philippines Procycle Industrial Inc., Hong Chang Compound, Brgy. Lantic, Carmona, C038
Cavite, the Philippines




19.5.2015 Official Journal of the European Union L 12227

2. The application of exemptions granted to the companies specifically mentioned in paragraph 1 of this Article or
authorised by the Commission in accordance with Article 2(2) of this Regulation shall be conditional upon presentation
to the customs authorities of the Member States of a valid commercial invoice, which shall conform to the requirements
set out in the Annex to this Regulation. If no such invoice is presented, the anti-dumping duty as imposed by
paragraph 1 of this Article shall apply.

3. The duty extended by paragraph 1 of this Article shall be collected on imports consigned from Cambodia, Pakistan
and the Philippines, whether declared as originating in Cambodia, Pakistan and the Philippines or not, registered
in accordance with Article 2 of Regulation (EU) No 938/2014 and Articles 13(3) and 14(5) of Regulation (EC)
No 1225/2009 with the exception of those produced by the companies listed in paragraph 1.

4. Unless otherwise specified, the provisions in force concerning customs duties shall apply.

Article 2

1. Requests for exemption from the duty extended by Article 1 shall be made in writing in one of the official
languages of the European Union and must be signed by a person authorised to represent the entity requesting the
exemption. The request must be sent to the following address:

European Commission

Directorate-General for Trade

Directorate H

Office: CHAR 04/039

1049 Brussels

Belgium

2. In accordance with Article 13(4) of Regulation (EC) No 1225/2009 the Commission, may authorise, by decision,

the exemption of imports from companies which do not circumvent the anti-dumping measures imposed by Regulation
(EU) No 502/2013, from the duty extended by Article 1 of this Regulation.

Article 3

Customs authorities are hereby directed to discontinue the registration of imports, established in accordance with
Article 2 of Regulation (EU) No 938/2014.

Article 4

This Regulation shall enter into force on the day following that of its publication in the Official Journal of the European
Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 18 May 2015.

For the Commission
The President
Jean-Claude JUNCKER
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ANNEX

A declaration signed by an official of the entity issuing the commercial invoice, in the following format, must appear on
the valid commercial invoice referred to in Article 1(2):

(1) the name and function of the official of the entity issuing the commercial invoice;

(2) the following declaration: ‘I, the undersigned, certify that the (volume) of (product concerned) sold for export to the
European Union covered by this invoice was manufactured by (company name and address) (TARIC additional code)
in (country concerned). I declare that the information provided in this invoice is complete and correct’;

(3) date and signature.
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